STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Dr. Raj Kumar Kaura,

4C, Phase-1, Urban Estate,

Focal Point, Ludhiana.

              ……………………….Complainant

Vs.

Public Information Officer 

O/o Secy., to Govt Pb.

Health & Family Welfare Dept,

Chandigarh.

……………………………..Respondent

CC No.  1411 of 2008
Present:
(i) Dr. Raj Kumar Kaura, the Complainant


(ii) Sh. Lal Singh, Suptd.-cum-APIO on behalf of the Respondent
ORDER


Heard

2.
Vide complaint dated 23.06.08, the Complainant alleges that his application for information made on 02.04.08 has not been served despite a period of more than 2 months having elapsed.  According to the Complainant as per the provisions of the RTI Act 2005, the PIO is statutorily mandated to supply the information within 30 days of the making of the application and that the inaction on the part of the PIO is a clear infraction of the Statute. The Complainant prays for penalizing the Respondent-PIO for violating the provisions of the RTI Act 2005.
3.
The points on which the Complainant sought information are as under:-

“1.
Is it a fact that my ACRs for the years 1997-98, 1998-99 and 1999-2000 had not been written?

2.
Is it a fact that an undertaking was given in the Hon’ble High  Court in CWP 1076/2005 that disciplinary action will be taken against all those who are responsible for not writing the ACRs/ Misplacing the ACRs?

3.
Kindly supply the copy of enquiry report conducted for fixing / pin- pointing responsibility for initiating the disciplinary action as per undertaking given in the Hon’ble Punjab & Haryana High court.
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4.
Kindly supply the copy of the noting vide which the enquiry report has been dealt with and if any communication/charge sheet has been issued in pursuance of the noting, a copy thereof may be supplied.

5.
Kindly intimate the present status of the case.”

4.
Notice of hearing was issued to the Respondent on 18.09.08.  At the time of hearing, the representative of the Respondent placed on record a letter dated 18.09.08 (addressed to the Deputy Registrar of the Commission) stating that information has been sent to the Complainant by post through a letter dated 18.09.08 i.e. the date of hearing in the case.  A copy of this letter dated 18.09.08 purporting to contain the information demanded was also placed on the record. The information supplied by the Respondent to the 5 points is as under:-
(i)
Scrutiny of the records show that your ACRs for the years 1997-98, 1998-99 and 1999-2000 had not been written by the reporting officer. 

(ii) In the written statement filed on behalf of the Department, in CWP No. 1076/2005, it was stated that initiation of disciplinary against the officials found responsible for not writing the ACRs was under consideration.

(iii) An enquiry is being initiated to identify the guilty officials/employees. 

(iv) An enquiry report can be supplied only after it is prepared and made available.

(v)  The matter is under consideration.
5.
Perusal of the application for information and the reply letter dated 18.09.08 submitted by the Respondent, makes it clear that the Department has been  soft-peddling on the issue of taking disciplinary action against the officials responsible for not performing their duties. It is clear that despite a clear undertaking given by the Respondent Department before Hon’ble High Court that suitable disciplinary action shall be taken against the officials found remiss in the discharge of their duties in the matter of not recording the ACRs of the Complainant, no action had been taken.  The attempt to shield the guilty is too obvious to go unnoticed.   Even at this stage, the case of the Respondent is that they are going to initiate a process for identifying the guilty officials 
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so that action can be taken. One wonders as to why despite a period of more than three years having elapsed since the undertaking was given to the Hon’ble High Court, no action in the matter of identifying /punishing the guilty has been initiated.  However, insofar as the Commission is concerned it cannot take action against the Respondent for not complying  with the undertaking given to the Hon’ble High Court.  That is a matter which the Complainant can raise before the appropriate forum as per law.  The Commission is concerned only with the supply of information.  In my view the information demanded has now been supplied and it shows that the Department is remiss in not complying with the undertaking given by it before the Hon’ble High Court in CWP No. 1076/2005.  
6.
Another aspect of the matter that needs to be addressed in this case is that the application for information was made on 02.04.08 and the information was supplied only on 18.09.08 and that too after the notice of hearing in the instant case was received by the Respondent.  As the information is to be supplied within 30 days of the making of information request, there is a delay of more than 4 months on the part of the Respondent. The Respondent has not been able to give any satisfactory explanation for the delay caused in supplying the information. It is also seen that the PIO has himself not responded to any notices issued by the Commission. All the replies have been made by the APIO. Even the affidavit in response to the show cause notice has been filed by the APIO. The facts and circumstances of the case justify the imposition of the maximum amount of penalty upon the Respondent-PIO. However, taking a lenient view in the matter, I impose a penalty of Rs. 5000/- (Rs. Five thousand only)  on the Respondent. This amount shall be paid by the PIO as his personal liability. The Principal Secretary, Health & Family Welfare Punjab, Chandigarh shall ensure that this amount of penalty  is deducted from the salary of the Respondent and deposited in the Treasury under the relevant head.  
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7.
The Complainant is also entitled to be compensated for the detriment suffered by him on account of the delay caused in the supply of information and on account of eight hearings attended by the Complainant before the Commission. In the facts and circumstances of the case, I award a sum of Rs.5,000/- (Rupees Five Thousand only) to the Complainant as compensation under Section 19(8)(b) of the Act. It is clarified that the amount of compensation will be paid by the public authority i.e. the office of the Principal Secretary, Health & Family Welfare, Punjab. The compensation shall be paid within one week from the receipt of a copy of this order. 

8.
Adjourned to 24.08.09 (11.00 AM) for confirmation of compliance. Copies of the order be sent to the parties. 

Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated:  16th    July, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Dhiraj,

H.No. 3613,

Sector- 35/D,

Chandigarh.

…………………………….Complainant 

Vs.
Public Information Officer 

O/o. Director,

Research & Medical Education,

(DRME) Pb, Chandigarh

………………………………..Respondent

CC No.  1406 of 2009

Present:
(i) Sh. Dhiraj, the Complainant


(ii) None is present on behalf of the Respondent 

ORDER


Heard

2.
 Complainant states that he sought information vide his two applications dated 02.04.09. Respondent has provided incomplete information in both the cases. He further states that he has already pointed out deficiencies in response to the information provided to him but no action has been taken by the Respondent to provide the remaining information. Respondent is directed to ensure that information relating to the deficiencies pointed out by the Complainant be provided to him before the next date of hearing under intimation to the Commission.
3.
Adjourned to 28.08.09 (at 02.00 PM) for further proceeding. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated:  16th    July, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Sohan Lal Juneja,

S/o Sh. Gurmukh Chand Juneja,

E-752, Near Gaushala Road,

Fazilka, Distt- Ferozepur.

…………………………….Appellant 

Vs.
Public Information Officer 

O/o. Deputy Commissioner,

(Development),

Ferozepur.

………………………………..Respondent

AC No. 376 of 2009
Present:
(i) None is present on behalf of the Appellant


(ii) Sh. Jaswant Singh, Young Professional on behalf of the Respondent
ORDER


Heard

2.
 Appellant sought information from ADC (Ferozepur) vide his application dated 04.10.2008. Respondent states that sought for information has already been provided to the Appellant. Respondent further states that Appellant was informed that in case he is not satisfied with the information furnished, he should visit their office on 15.07.2009 and contact APIO Smt. Harinder Kaur to collect the information, but Appellant has not visited their office. Appellant is absent. He has not informed the Commission about his absence for today’s hearing. Respondent is directed that in case Appellant wants to inspect any record, he should be allowed to inspect the same whenever he visits his office in connection with the sought for information. Appellant is advised that he may visit the office of APIO to inspect the record if required. No further action is required. 
3.
Disposed of. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated:  16th    July, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Lashker Singh,

# 172, Guru Arjun Dev Colony,

Bhoglan Road, Rajpura,

Distt- Patiala.

    ……………………….Appellant 
Vs.
Public Information Officer 

O/o Deputy Commissioner,

Fatehgarh Sahib.

……………………..Respondent

AC No. 348  of 2009

Present:
(i) Sh. Lashker Singh, the Appellant
(ii) Sh. Sanjiv Kumar, Naib Tehsildar, Fatehgarh Sahib on behalf of the Respondent.

ORDER


Heard

2.
Respondent states that the application for information of the Appellant is not available in their office.  Appellant has again provided copy of the complaint to the Respondent today in the Commission. Respondent is directed to ensure that sought for information be provided to the Appellant before the next date of hearing.

3.
Adjourned to 24.08.09 (at 11.00 AM) for further proceeding. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated:  16th    July, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Gurpal Singh Brar,

H.No. 21470, Power House Road,

Gali No. 6/4, Bathinda-151001.

…………………………….Complainant 

Vs.
Public Information Officer 

O/o. Finance Secy.,

(Pension Policy), Pb,

Civil Sectt. Chandigarh.
………………………………..Respondent

CC No.  1349 of 2009

Present:
(i) Sh. Gurpal Singh, Brar, the Complainant


(ii) Sh. Ashwani Kumar, Section Officer, on behalf of the Respondent
ORDER


Heard

2.
 Complainant states that he sought information from PIO O/o Finance Secy., vide his letter dated 06.03.2009.  Respondent vide his letter dated 19.05.2009 informed the Complainant that pension to the Punjab Govt., pensioners, is paid by Public Sector Banks, he should collect the information from the Public Sector Banks at his level. Complainant states that it is not possible for him to collect information from the concerned Banks in all the districts. He has sought information from the Respondent. He should provide the sought for information as per RTI Act. Respondent is directed to provide the sought for information to the Complainant before the next date of hearing. 

4.
Adjourned to 17.09.09 (2.00 PM) for further proceeding. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated:  16th    July, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh.. Gurinder Pal Singh,

C/o Luck Electronics,

Tansian Wala Adda,

Valmik Chowk, Jandiala Guru,

Amritsar.

         …………………………….Complainant

Vs.
Public Information Officer 

O/o District Education Officer, (E),

Amritsar.

……………………………..Respondent

CC No. 1441 of 2009

Present:
(i) None is present on behalf of the Complainant


(ii) Sh. Devinder Pal, Senior Assistant on behalf of the Respondent
ORDER


Heard

2.
 Respondent states that sought for information has already been sent to the Complainant vide their letter dated 09.06.2009. Copy of the same has been taken on record. Complainant is absent. It is presumed that he is satisfied with the information provided. No further action is required.
3.
Disposed of. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated:  16th    July, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh.  Beant Singh,

H.No. 615, B-9,

New Santokhpura,

Jalandhar.

…………………………….Complainant 

Vs.
Public Information Officer 

O/o. DPI (Elementary), Pb,

SCO; 32-34, Sec-17/E,

Chandigarh.
………………………………..Respondent

CC No.  1444 of 2009

Present:
(i) Sh. Beant Singh, the Complainant


(ii) None is present on behalf of the Respondent
ORDER


Heard

2.
 Complainant states that incorrect information has been provided by the DPI (Elementary ) Pb,. He further states that notice of hearing has wrongly been sent to the DPI (SE) Pb. Complainant is advised to point out the deficiencies in the information provided to the Respondent within one week. Respondent is directed to ensure that sought for information is provided to the Complainant before the next date of hearing. 
3.
It is observed that neither the PIO nor his representative has attended the hearing. It may be due to the reason that notice of hearing has been wrongly sent to the DPI (SE) by the registry. Registrar is directed to send the copies of the order to DPI (Elementary), Pb., Chandigarh
4.
Adjourned to 24.08.09 (11.00 AM) for further proceeding. Copies of the order be sent to the parties.

Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated:  16th    July, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Smt.  Asha Rani,

W/o Sh.Khroti Lal,

JBT Teacher (ES),

S. Pr, School, Rhemashah Bodla,

Block Guru Harshaye-111,

Jalalabad (West), Ferozepur.

…………………………….Complainant 

Vs.
Public Information Officer 

O/o. District Education Officer, (EE),

Ferozepur.
………………………………..Respondent

CC No.  1407 of 2009

Present:
(i) None is present on behalf of the Complainant


(ii) Sh. Tilak Raj Khanna, Suptd. on behalf of the Respondent
ORDER


Heard

2.
 Respondent states that sought for information has already been sent to the Complainant vide their letter dated 26.06.2009. Copy of the same has been taken on record. Complainant is absent. It is presumed that she is satisfied with the information provided. No further action is required.
3.
Disposed of. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated:  16th    July, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh.  Sham Sunder Jindal,

H.No. 15/16, Street No.3,

Ferozpur Cantt.

…………………………….Complainant 

Vs.
Public Information Officer 

O/o. Commissioner,

Ferozepur & Faridkot Division,

Head Quarter at Ferozepur.
………………………………..Respondent

CC No.  1403 of 2009

Present:
(i) None is present on behalf of the Complainant


(ii) Sh. Teja Singh, Clerk on behalf of the Respondent
ORDER


Heard

2.
       Complainant has informed the Commission vide letter dated 14.07.2009 that no information has been provided to him. He has submitted that he is out of station on the date of hearing and has requested for another date. Respondent is directed to provide the sought for information to the Complainant before the next date of hearing.
3.
Adjourned to 24.08.09 (11.00 AM) for further proceeding. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated:  16th    July, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh.  Jamiat Singh Palial,

S/o Sh. Brij Lal,

Vill- Palli, PO- Bhater,

Tehsil- Mukerian, Distt- Hoshiarpur.

Pin- 144224.

…………………………….Appellant

Vs.
Public Information Officer 

O/o. Deputy Commissioner,

Hoshiarpur.
………………………………..Respondent

AC No.  368 of 2009

Present:
(i) Sh. Jamiat Singh Palial, the Appellant
(ii) Sh. Varinder Bhatia, Nab Tehsildar, O/o SDM, Mukerian on behalf of the Respondent

ORDER


Heard

2.
 Appellant states that no information has been provided with respect to his application for information dated 07.10.2008. PIO has forwarded the application of the Appellant to SDM, Mukerian and DDPO Hoshiarpur. Respondent is directed to ensure that sought for information is  provided to the Appellant before the next date of hearing. 
3.
Adjourned to 27.08.09 (2.00 PM) for further proceeding. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated:  16th    July, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh.  Beant Singh,

H.No. 615, B-9,

New Santokhpura,

Jalandhar.

…………………………….Complainant 

Vs.
Public Information Officer 

O/o. District Education Officer, (Elementary),

Jalandhar.
………………………………..Respondent

CC No.  1443 of 2009

Present:
(i) Sh. Beant Singh, the Complainant
(ii) Sh. S.K.Lakha, Block Primary Education Officer, Head Quarter on behalf of the Respondent
ORDER


Heard

2.
 Complainant states that he has filed two applications for information. He further states that Respondent has supplied incomplete and incorrect information to him. Complainant is advised to point out the deficiencies to the Respondent within one week. Respondent is directed to ensure that sought for information is provided to the Complainant before the next date of hearing.
3.
Adjourned to 24.08.09 (at 11. 00 AM ) for further proceeding. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated:  16th    July, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh.  Kuljit Singh,

S/o S. Balwant Singh,

R/o W.No. 6, Chand Singh Chahal Street,

New Court Road, Mansa, Distt- Mansa.

…………………………….Complainant 

Vs.
Public Information Officer 

O/o. Director, Homeopathic,

3027-28, Sector- 22/D,

Chandigarh.

………………………………..Respondent

CC No.  1376 of 2009

Present:
(i) None is present on behalf of the Complainant
(ii) Sh. M.S.Gujral, Assistant Director, Homeopathic on behalf of the Respondent
ORDER


Heard

2.
 Respondent states that information for item No. 1 and 2 relates to Dr. Beant Kumar regarding Education qualification and Character certificate etc. the same had been denied being exempted from disclosure under Section 8(i) (j) RTI Act 2005. He further states that Dr. Beant Kumar has informed that information relating to him should not be provided to the Complainant. 

3.
For item No. 3 to 6, Complainant has not deposited the requisite fee so this information has also not been provided to the Complainant. 

4.
So far as information relating to items No. 1 & 2 of the application is concerned, I see no reason why it should be denied. This information is part of service record and is in public domain. I, therefore, direct the Respondent to provide the information to the Complainant before the next date of hearing. For item No. 3 to 6, the information should be provided free of cost as the Respondent has failed to intimate the fee within time as prescribed under RTI Act 2005.
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5.
Adjourned to 24.08.09 (at 11.00 AM ) for further proceeding. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated:  16th    July, 2009

